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preceding the commencement of his or her Break in Service, the Employer may similarly 
treated as a newly hired Employee for purposes of 4980H when again credited with an Hour 
of Service.

The Employer will apply the Rule of Parity unless it elects not do so by checking the 
following box:  

The Employer elects to not apply the Rule of Parity.

G. Effective Date: This Appendix is effective:

With respect to determinations for Stability Periods beginning on or after January 1, 

2015.

Such other date as reflected here: ___________________________________________

______________________________________________________________________.
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the last day of the payroll period that precedes the payroll period that includes the last day 
of the period designated above, or

(ii) Late Start, Late Stop. The Standard Measurement Period will begin on the first day of the 
first payroll period that follows the payroll period that includes the first day of the period 
designated above, and end on the last day of the payroll period that includes the last day 
of the period designated above. 

Standard Administrative Period:  

The period of no more than 90 days that begins on __________________[insert month and 
day],14 and ends on ___________________[insert month and day].15

Where the Employer intends to implement the payroll period rule described above, the 
Standard Administrative Period is the period of no more than 90 days that begins the day 
following the last day of the Standard Measurement Period, and continues through the day 
prior to the first day of the Standard Stability Period. 

Standard Stability Period:  

The period beginning on [insert month and day]  and ending on 
[insert month and day].16

F. Breaks in Service and Rule of Parity:  An Employee generally may be treated as a newly 
hired Employee for purposes of 4980H if he or she incurs a Break in Service (a period of 
time during which the Employee is credited with no Hours of Service) of at least 13 
consecutive weeks (at least 26 weeks in the case of an Employer that is an educational 
institution) before again being credited with an Hour of Service.17  

The Rule of Parity is similar, and provides that if an employee experiences a Break in 
Service of at least four but fewer than 13 consecutive weeks (26 consecutive weeks in the 
case of an Employer that is an educational institution) , and the Break in Service exceeds the 
number of weeks of the Employee’s period of employment with the Employer immediately 

                                                
14   Insert the date that is the day following the last day of the Standard Measurement Period.
15   Insert the date that is the day immediately preceding the beginning of the Standard Stability Period.
16  The Standard Stability Period is normally the plan year. The Standard Stability Period must begin on the first day 
of a calendar month. It must be at least six calendar months in duration (or if greater, at least as long as the Standard 
Measurement Period) for Employees emerging from the Standard Measurement Period as Full-Time Employees. For 
Employees emerging as non-Full-Time Employees the Standard Stability Period may not be longer than the 
Standard Measurement Period. As a practical matter this means that in those typical cases where the Standard 
Measurement Period is at least six months, the Standard Stability Period will be the same duration as the Initial 
Measurement Period. As noted, most typically the Standard Measurement Period is 12 months long, and the 
Standard Stability Period is the 12-month plan year.
17  There are special rules that apply where the Employee’s Break in Service is or includes unpaid FMLA, USERRA 
or jury duty leave. The Employer will administer this provision in accordance with those rules.
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Where the Initial Measurement Period is less than 12 months and begins other than on the 
first day of a calendar month, such as on the employee’s Start Date or the first day of payroll 
period, where these dates are not the first day of a calendar month:

  The Employer will determine the Initial Stability Period on an Employee-by-Employee 
basis, but the duration of the Initial Stability Period will be the same for all Employees 
unless the Employer applies different Initial Stability Periods to Employees in different 
groups of Employees as permitted by 4980H.10

E. Standard Measurement, Administrative and Stability Periods. If the Lookback 
Measurement Method is selected in B. above, the following Standard Measurement, 
Administrative and Stability Periods apply with respect to Ongoing Employees (Employees 
employed through an entire Standard Measurement Period) in the categories of Employees 
designated in A. above:

Standard Measurement Period:
For In-House Associates:
The period beginning on date of hire and ending on the first Saturday following the 30th day 
of active employment.11

For Company Drivers:
The period beginning on date of hire and ending on the 90th day of active employment.12

Check this box if the Employer intends to implement the payroll period rule below.

Payroll Period Rule:13 The Standard Measurement Period designated above may be adjusted 
consistent with the payroll period rule in 4980H, such that either:

(i) Early Start, Early Stop. The Standard Measurement Period will begin on the first day of 
the payroll period that includes the first day of the period designated above, and end on 

                                                                                                                                                            
this means that in those typical cases where the Initial Measurement Period is at least six months, the Initial 
Stability Period will usually be the same duration as the Initial Measurement Period. 

   However, because the Initial Stability Period may be up to one-month longer than the Initial Measurement Period, 
the Employer has some flexibility it might find helpful. If the Employer wants a 12-month Initial Stability Period, 
but needs a bit more than a one-month (or one-month and a partial month) Initial Administrative Period, it might use 
an 11-month Initial Measurement Period, followed by a two-month Initial Administrative Period, followed by the12-
month Initial Stability Period.   
9  See footnote 7 for rules regarding the length of the Initial Administrative Period. 
10   See footnote 1.
11   The Standard Measurement Period must be at least three months, but no longer than 12 months. It need not be 
calendar months. Most employers use 12-month Standard Measurement Periods, and conclude them around the time 
open enrollment begins, but not more than 90 days prior to the beginning of the new plan year.
12   The Standard Measurement Period must be at least three months, but no longer than 12 months. It need not be 
calendar months. Most employers use 12-month Standard Measurement Periods, and conclude them around the time 
open enrollment begins, but not more than 90 days prior to the beginning of the new plan year.
13   This payroll period rule may apply only where hourly employees are paid weekly, biweekly, or semi-monthly.



3

Initial Administrative Period:  The period that begins on the day following the last day of 
the Initial Measurement Period, and continues through the day prior to the first day of the 
Initial Stability Period.7

Initial Stability Period:  

Where the Initial Measurement Period is 12 months and begins on the first day of a calendar 
month:

The 12 consecutive calendar months starting on the first day of the calendar month 
beginning after the first anniversary of the date on which the Employee’s Initial 
Measurement Period began. 

Example: Employee’s Start Date is February 17, 2015, and the 12-month Initial 
Measurement Period began March 1, 2015. The first anniversary of the date on which 
the Initial Measurement Period began is March 1, 2016. The Initial Stability Period 
begins April 1, 2016, the first day of the calendar month beginning after that 
anniversary. The Initial Stability Period runs from April 1, 2016 – March 31, 2017.

Where the Initial Measurement Period is 12 months and begins other than on the first day of 
a calendar month, such as on the employee’s Start Date or the first day of payroll period, 
where these dates are not the first day of a calendar month:

  The 12 consecutive calendar months starting on the first day of the second calendar 
month beginning after the first anniversary of the date on which the Employee’s Initial 
Measurement Period began.

Example: Employee’s Start Date is February 17, 2015, and the 12-month Initial 
Measurement Period began that day. The first anniversary of the date on which the 
Initial Measurement Period began is February 17, 2016. The Initial Stability Period 
begins April 1, 2016, the first day of the second calendar month beginning after that 
anniversary. The Initial Stability Period runs from April 1, 2016 – March 31, 2017.

Where the Initial Measurement Period is less than 12 months and begins on the first day of a 
calendar month:

  A period of ___8 consecutive calendar months (up to 12 months, but not exceeding the 
length of the Initial Measurement period plus one month), beginning with the first day of 
the calendar month that begins after an Administrative Period permitted by 4980H.9

                                                
7    Note that the Initial Administrative Period (1) cannot exceed 90 days, (2) must include any period of time 
between the employee’s Start Date and the first day of the Initial Measurement Period (where that Measurement 
Period begins after the Start Date, such as the first day of the following month), and (3) together with the Initial 
Measurement Period, cannot extend beyond the last day of the first calendar month beginning on or after the one-
year anniversary of the employee’s Start Date.  
8  The Initial Stability Period must begin on the first day of a calendar month. It must be at least six calendar months 
in duration (or if greater, at least as long as the Initial Measurement Period) for Employees emerging from the Initial 
Measurement Period as Full-Time Employees. For Employees emerging as non-Full-Time Employees the Initial 
Stability Period may not be more than one month longer than the Initial Measurement Period. As a practical matter 
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For purposes of determining Hours of Service for non-hourly Employees designated in A. 
above, the following equivalency applies:

Actual Hours of Service from records of hours worked or hours for which payment is 
made
Days worked (i.e., credited with 8 Hours of Service for each day with respect to which 
the Employee has at least one Hour of Service)
Weeks worked (i.e., credited with 40 Hours of Service for each week with respect which 
the employee has at least one Hour of Service)
Other, as described: _____________________________________________ (must be 
reasonable and not understate an employee’s Hours of Service)

D. Initial Measurement, Administrative and Stability Periods. If the Lookback Measurement 
Method is selected in B. above, complete this section D.

The following initial Measurement, Administrative and Stability Periods apply with respect 
to newly-hired Variable Hour, Part-Time or Seasonal Employees in the categories of 
Employees designated in A. above:4

Initial Measurement Period:

Start Date. The period beginning on the employee’s Start Date (the date the Employee is 
first credited with an Hour of Service) and ending after ___ consecutive months.5

First of the Month. The period beginning on the first day of the first calendar month 
following the Employee’s Start Date, and ending after ___ consecutive months.6

Payroll Period Rule. The period beginning on the first day of the first payroll period that 
begins after the Employee’s Start Date and ending on the last day of the payroll period 
that includes the date, ___ consecutive months6 after the employee’s Start Date, that but 
for application of this payroll period rule would otherwise be the last day of the 
employee’s Initial Measurement Period. This payroll period rule may apply only where 
hourly employees are paid weekly, biweekly, or semi-monthly.6

                                                

4 The Employer may apply measurement, administrative and stability periods that differ in length or in starting or 
ending dates for different groups of Employees listed in footnote 1. If the Employer will apply different periods to 
different groups, the Employer will need multiple Appendices (one for each such separate group), identifying the 
measurement, administrative and stability periods that will apply to each separate group.
5  The Initial Measurement Period must be at least three months, and no longer than 12 months.
6   Here’s an example of the payroll period rule. Employee’s Start Date is March 4, 2015, and the first day of the 
payroll period that begins thereafter commences on March 16. The Employer uses a 12-month Initial Measurement 
Period. But for the payroll period rule, the Employee’s Initial Measurement Period would run from March 4, 2015, 
through March 3, 2016. The Employer chooses to begin the Initial Measurement Period later, on the first day of the 
March 16, 2015 payroll period. The Initial Measurement Period must thus end later than it otherwise would; it ends 
on the last day of the payroll period that includes March 3, 2016…the date that would otherwise be the last day of 
the Employee’s Initial Measurement Period.



Appendix (Optional)

A. Employees to Whom This Appendix Applies. This Appendix applies for determining 
“Full-Time Employee” status, for purposes of 4980H, with respect to the following 
Employees:

All Employees
The following employees: (check one or more) 

Salaried Employees
All salaried Employees
The following salaried Employees: ___________________________ 1

Hourly Employees
All hourly Employees
The following hourly Employees: ____________________________1

Collectively bargaining employees
All collectively bargained Employees
The following collectively bargained Employees:________________ 
_______________________________________________________

Other, as described:__________________________ 1

B. Method for Determining Full-Time Employees. The Employer elects to use the following 
method permitted by 4980H to determine Full-Time Employee status with respect to the 
employees identified in A. above (choose one):2

Monthly Measurement Method3

Lookback Measurement Method

C. How Hours of Service Are Counted for Non-Hourly Employees. If the Employees 
designated in A. above include non-hourly Employees, complete this section C.

                                                
1 The rules permit differences among only the following five classifications: collectively bargained and 
noncollectively bargained employees, employees covered by different collective bargaining agreements, salaried and 
hourly employees, employees whose primary places of employment are in different states, and employees of 
different entities (i.e., different EINs) within a controlled group).

2 The Employer should check only one box here, not both. The Employer may apply one method with respect to 
certain categories of Employees described in footnote 1, and another method for other groups described in that 
footnote.  If the Employer will apply one method to one group, and another method for another group, the Employer 
will need multiple Appendices (one for each such separate group), identifying the method that will apply to each 
separate group. 

3  Few employers will want to utilize the Monthly Measurement Method. Note that pursuant to 4980H, under the 
Lookback Measurement Method newly hired employees who are not Variable Hour, Part-Time or Seasonal 
Employees will have their status as Full-Time Employees determined under the Monthly Measurement Method until 
they become Ongoing Employees (i.e., have been employed through an entire Standard Measurement Period), and 
thereafter their status as Full-Time Employees will be determined using the Lookback Measurement Method.
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eligibility provisions of the Employer’s group medical insurance program(s), and the Employer 
may construe and apply this Policy, or any portion of this Policy, in such a manner as to mitigate 
or avoid potential penalties under 4980H.  Nothing in this Policy shall limit the Employer’s 
ability to treat Employees more favorably than how they would be treated under the minimum 
requirements of 4980H.

7. Definitions

Terms that appear as capitalized terms in this Policy and, as applicable, in any Appendix hereto,
have the meanings ascribed to such terms under 4980H.
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 Transition Employees from status as new Part-Time Employees, Variable Hour 
Employees or Seasonal Employees to “Ongoing Employees” after the Employees are 
employed through an entire Standard Measurement Period.

 Apply the rule of parity and/or 13-week (or as applicable, 26-week) Break in Service rule 
to an Employee’s Breaks in Service during a measurement period.

 Apply rules related to Special Unpaid Leave and, as applicable, Employment Break 
Periods.

 Continue an Employee’s status as a Full-Time Employee (or non-Full-Time Employee) 
for the period between the end of his or her Initial Stability Period and the first day of his 
or her first Standard Stability Period. 

 Address changes in employment status during an Initial Measurement Period, or during a 
Stability Period.

 Treat an Employee as having terminated employment upon certain transfers to a position 
where substantially all of the compensation will constitute non-U.S. source income, 
consistent with the rules related to COBRA payments.

 Administer processes related to nonpayment, late payment or partial payment of 
premiums.

 Continue eligibility of an otherwise eligible biological or adopted child of an Employee 
who is an eligible Full-Time Employee to the end of the month in which the child attains 
age 26, where eligibility may otherwise have terminated, but only to the extent necessary 
to avoid potential penalties under 4980H.

4. Determinations of Minimum Value and Affordability

Where the Employer intends to supply coverage satisfying 4980H(b) of the Code (i.e., 
Minimum Value and Affordable coverage), it may determine the actuarial value of a health 
coverage offering in any manner permissible under 4980H. 

For purposes of determining the affordability of such coverage offering, with respect to 
Full-Time Employees, the Employer may utilize one or more “affordability safe harbors” as 
provided under, and to the extent permitted by, 4980H, and shall otherwise comply with 4980H 
when including wellness incentives and/or the value of reimbursement programs (such as a 
health reimbursement arrangement) in determinations of minimum value and affordability.

5. Offers of Coverage 

To the extent the Employer intends to treat an Employee as eligible for at least Minimum 
Essential Coverage on account of the Employee’s status as a Full-Time Employee under 4980H, 
the Employer intends to make to such an Employee an “offer of coverage,” and where 
appropriate renew an offer of coverage to the Employee (e.g., upon a Full-Time Employee’s 
return from a Break in Service under circumstances where the Employee may not be treated as a 
newly hired employee under 4980H) at the time(s), and in a manner, consistent with 4980H.

6. Modification and Interpretation

This Policy may be modified or amended at any time in the sole discretion of the Employer. The 
provisions of this Policy reflect merely general operating rules for the administration of the 
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2. Tracking Hours of Service

The Employer must determine an hourly Employee’s Hours of Service on the basis of 
actual hours worked and hours for which payment is made or due.  For non-hourly Employees, 
the Employer may determine the Employee’s Hours of Service on the basis of either:  (i) actual 
hours worked and hours for which payment is due, or (ii) one or more equivalencies for 
determining Hours of Service, as permitted by 4980H, provided no such equivalency has the 
effect, in practice, of understating Employees’ Hours of Service.  To the extent required by 
4980H, Employees will also be credited with Hours of Service for periods of time for which no 
actual service for the Employer is performed but for which payment is due (e.g., paid time off, 
vacation, and sick leave).

3. Application of Monthly or Look-Back Measurement Methods; Determination of 
Measurement, Administrative and Stability Periods; Administration of Same

For purposes of determining an Employee’s status as a Full-Time Employee for purposes 
of 4980H, the Employer may track the Employee’s Hours of Service using the Monthly 
Measurement Method or the Look-Back Measurement Method, as described in 4980H. The 
Employer may communicate to Employees regarding which method the Employer chooses to use
(e.g., the communication may simply provide that Employees’ Hours of Service are tracked 
monthly, or over a look-back measurement period, or monthly and then—when the Employee 
becomes an Ongoing Employee, over a look-back measurement period) and, where the Employer 
utilizes the Look-Back Measurement Method, communicate such look-back periods to 
Employees from time to time. To the extent permitted by 4980H, the Employer may apply one 
method with respect to certain Employees, and another method with respect to other Employees, 
and may change the method from time to time, at the Employer’s discretion. The Employer may 
designate these methods and the categories of Employees to whom they apply in one or more 
Appendices attached to this Policy.

Where the Employer utilizes the Look-Back Measurement Method, it may (consistent 
with 4980H) designate one or more Initial Measurement Periods, Initial Administrative Periods 
and Initial Stability Periods, and may designate one or more Standard Measurement Periods, 
Standard Administrative Periods and Standard Stability Periods. To the extent permitted by 
4980H, the Employer may apply different measurement, administrative and stability periods with 
respect to different Employees, and may change the measurement, administrative and stability 
periods from time to time, at the Employer’s discretion. The Employer may designate these 
periods and the categories of Employees to whom they apply in one or more Appendices 
attached to this Policy.

The Employer will administer application of the Monthly Measurement Method and/or, as 
applicable, the Look-Back Measurement Method, in accordance with 4980H. Thus, for example, 
the Employer may (or will, where such administration is required) do the following as provided 
by 4980H:

 Commence and terminate measurement periods slightly before, or after, the designated 
measurement period commencement and termination dates so as to incorporate full 
payroll periods into the measurement periods. 



Policy Document for Full-Time Employee Determinations 
Under the Patient Protection and Affordable Care Act

NEW PRIME, INC. 

NEW PRIME, INC. (“the Employer”) sponsors and maintains, or participates in, one or 
more group medical insurance programs for the benefit of eligible Employees and their eligible 
dependents. One or more of such programs may condition eligibility of the Employee upon the 
Employee’s status as a “Full-Time Employee” under the Patient Protection and Affordable Care 
Act of 2010, as amended (“the ACA”) and Section 4980H of the Internal Revenue Code (“the 
Code”), and regulations and other guidance issued thereunder (collectively “4980H”).

This Policy is adopted by the Employer to establish general standards and procedures for 
identifying Full-Time Employees pursuant to 4980H, either for purposes of qualifying the 
Employee as eligible for an offer of medical insurance coverage, for reporting and disclosure 
purposes, and/or for other purposes relevant to 4980H. This Policy is also adopted to reflect the 
Employer’s intent, and establish practices and procedures consistent with such intent, to comply 
generally with certain requirements of 4980H with respect to certain Employees identified by the 
Employer in relevant documents, including benefit plan documents and/or one or more 
appendices attached to this Policy.  

This Policy is first effective, with respect to determinations relating to reporting under 
Sections 6055 and 6056 of the Code, as of January 1, 2015 or, if later, the first day with respect 
to which the Employer is an Applicable Large Employer or Applicable Large Employer Member 
subject to the reporting obligations under those sections. This Policy is first effective with 
respect to other determinations related to the Employer’s effort to comply with 4980H, as 
applicable, as of the date the health insurance coverage offer provisions of 4980H apply to the 
Employer. Some of these determinations might involve calculations based on Hours of Service 
credited to an Employee for periods prior to the effective date of this Policy. This Policy may be 
amended from time to time, and the effective date of any such amendment will be specified 
therein.

1. Designation of Employees

The Employer may designate newly hired Employees (and Employees the Employer may 
treat as newly-hired Employees under 4980H, such as Employees again accruing Hours of 
Service following certain Breaks in Service) as either:

 Full-Time Employees,
 Part-Time Employees,
 Variable Hour Employees, or 
 Seasonal Employees,

as of their respective Start Dates (or may apply other designations effectively accomplishing the 
same distinctions), applying factors specified in 4980H. The Employer may re-designate or re-
classify an Employee as appropriate based on re-assignment of duties, change in anticipated 
average Hours of Service, and/or on the basis of actual average Hours of Service over specific 
measurement periods.
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Note:  Some clients may have their plan amendments formally approved by their board of directors or 
an authorized committee, such as a benefits committee.  Below is a sample resolution that may be used 
for this purpose. 

SAMPLE BOARD OR COMMITTEE RESOLUTION 

ADOPTING PLAN AMENDMENT

WHEREAS, ___________________ (the “Employer”) previously adopted a single, 
comprehensive health and welfare plan document (the “Wrap Plan”) for the benefit of eligible employees;

WHEREAS, the Employer now desires to amend the Wrap Plan to reflect recent regulatory 
guidance relating to Health Care Reform and to make certain other changes;

NOW, THEREFORE, BE IT RESOLVED, that the Wrap Plan amendment, in the form 
attached hereto, be and hereby is adopted, ratified, and approved effective as of the date(s) set 
forth therein; and

RESOLVED FURTHER, that any and all actions taken by or on behalf of the officers of 
the Company prior to the adoption of these resolutions which are within the authority conferred 
hereby are authorized, adopted, ratified, confirmed and approved in all respects.
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for coverage.  

Effective Date of Employee Coverage:  Employee 
coverage begins on the 1st of the month following 90 days
of active employment.

Termination Date of Employee Coverage:  Employee 
coverage terminates on the date of termination of 
employment.

AD&D Eligible Employees:  All full-time Employees regularly 
scheduled to work at least 30 hours per week are eligible 
for coverage.  

Effective Date of Employee Coverage:  Employee 
coverage begins on the 90th day of active employment.

Termination Date of Employee Coverage:  Employee 
coverage terminates on the date of termination of 
employment.

Voluntary AD&D Eligible Employees:  All full-time Employees regularly 
scheduled to work at least 30 hours per week are eligible 
for coverage.  

Effective Date of Employee Coverage:  Employee 
coverage begins on the 1st of the month following 90 days
of active employment.

Termination Date of Employee Coverage:  Employee 
coverage terminates on the date of termination of 
employment.

Accident Eligible Employees:  All full-time Employees regularly 
scheduled to work at least 30 hours per week are eligible 
for coverage. 

Effective Date of Employee Coverage:  Employee 
coverage begins on the 1st of the month following 90 days
of active employment.

Termination Date of Employee Coverage:  Employee 
coverage terminates on the date of termination of 
employment.

Critical Illness (Includes Cancer) Eligible Employees:  All full-time Employees regularly 
scheduled to work at least 30 hours per week are eligible 
for coverage.  

Effective Date of Employee Coverage:  Employee 
coverage begins on the 1st of the month following 90 days
of active employment.

Termination Date of Employee Coverage:  Employee 
coverage terminates on the date of termination of 
employment.
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Effective Date of Employee Coverage:  Employee 
coverage begins on the 1st of the month following 90 days
of active employment.

Termination Date of Employee Coverage:  Employee 
coverage terminates on the date of termination of 
employment.

Voluntary Short Term Disability Eligible Employees:  All full-time Employees regularly 
scheduled to work at least 30 hours per week are eligible 
for coverage.  

Effective Date of Employee Coverage:  Employee 
coverage begins on the 1st of the month following 90 days
of active employment.

Termination Date of Employee Coverage:  Employee 
coverage terminates on the date of termination of 
employment.

Group Term Life Eligible Employees:  All full-time Employees regularly 
scheduled to work at least 30 hours per week are eligible 
for coverage.  

Effective Date of Employee Coverage:  Employee 
coverage begins on the 90th day of active employment.

Termination Date of Employee Coverage:  Employee 
coverage terminates on the date of termination of 
employment.

Voluntary Term Life Eligible Employees:  All full-time Employees regularly 
scheduled to work at least 30 hours per week are eligible 
for coverage.  

Effective Date of Employee Coverage:  Employee 
coverage begins on the 1st of the month following 90 days
of active employment.

Termination Date of Employee Coverage:  Employee 
coverage terminates on the date of termination of 
employment.

Voluntary Dependent Term Life Eligible Dependents:  An Eligible Employee may also elect 
coverage for the following Dependents:

 Spouse, including / but not a common law 
spouse;

 Children of the Employee, including biological 
children, step-children, adopted children, children 
placed for adoption, and children the Employee 
is legally obligated to support.  The limiting age 
for children is 26.

Effective Date of Dependent Coverage:  Dependents are 
eligible for coverage on the later of (i) the date the 
Employee is eligible, or (ii) the date the person becomes a 
Dependent.

Termination Date of Dependent Coverage:  Coverage 
ends on the earlier of (i) the date the Employee’s coverage 
terminates or (ii) the date the person ceases to be a 
Dependent (iii) for dependent children, the end of the 
calendar month for which they turn age 26. 

Universal Life (Permanent Life) Eligible Employees:  All full-time Employees regularly 
scheduled to work at least 30 hours per week are eligible 



8
KCP-4617716-1

coverage terminates on the end of coverage period for 
which the premium has been paid.

Eligible Dependents:  An Eligible Employee may also elect 
coverage for the following Dependents:

 Spouse, including / but not a common law 
spouse;

 Children of the Employee, including biological 
children, adopted children, children placed for 
adoption, and children the Employee is legally 
obligated to support.  The limiting age for 
children is 26, except there is no limiting age for 
children who are dependent on the Employee as 
the result of a physical or mental handicap.

Effective Date of Dependent Coverage:  Dependents are 
eligible for coverage on the later of (i) the date the 
Employee is eligible, or (ii) the date the person becomes a 
Dependent.

Termination Date of Dependent Coverage:  Coverage 
ends on the earlier of (i) the date the Employee’s coverage 
terminates or (ii) the end of the coverage period for which 
the premium has been paid.

Vision Eligible Employees:  All full-time Employees regularly 
scheduled to work at least 30 hours per week are eligible 
for coverage.  

Effective Date of Employee Coverage:  Employee 
coverage begins on the 90th day of active employment.

Termination Date of Employee Coverage:  Employee 
coverage terminates on the first day of the month 
following termination of employment.

Eligible Dependents:  An Eligible Employee may also elect 
coverage for the following Dependents:

 Spouse, including / but not a common law 
spouse;

 Children of the Employee, including biological 
children, adopted children, children placed for 
adoption, and children the Employee is legally 
obligated to support.  The limiting age for 
children is 26, except there is no limiting age for 
children who are dependent on the Employee as 
the result of a physical or mental handicap.

Effective Date of Dependent Coverage:  Dependents are 
eligible for coverage on the later of (i) the date the 
Employee is eligible, or (ii) the date the person becomes a 
Dependent.

Termination Date of Dependent Coverage:  Coverage 
ends on the earlier of (i) the date the Employee’s coverage 
terminates or (ii) the first day of the month after the 
person ceases to be a Dependent.

Voluntary Long Term Disability Eligible Employees:  All full-time Employees regularly 
scheduled to work at least 30 hours per week are eligible 
for coverage.  
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Termination Date of Employee Coverage:  Employee 
coverage terminates on the date of termination of 
employment.

Critical Illness (Includes Cancer) Eligible Employees:  All full-time Employees regularly 
scheduled to work at least 30 hours per week are eligible 
for coverage.  

Effective Date of Employee Coverage:  Employee 
coverage begins on the 1st of the month following 30 days 
of active employment.

Termination Date of Employee Coverage:  Employee 
coverage terminates on the date of termination of 
employment.

ELIGIBILITY MATRIX FOR COMPANY DRIVERS

Component Program Eligibility
Medical Eligible Employees:  All W-2 Associates scheduled to 

work at least 30 hours per week. 

Effective Date of Employee Coverage:  Employee 
coverage begins on the 90th day of active employment.

Termination Date of Employee Coverage:  Employee 
coverage terminates on the date of termination of 
employment.

Eligible Dependents:  An Eligible Employee may also elect 
coverage for the following Dependents:

 Spouse, including / but not a common law 
spouse;

 Children of the Employee, including biological 
children, step-children, adopted children, children 
placed for adoption, and children the Employee 
is legally obligated to support.  The limiting age 
for children is 26.

Effective Date of Dependent Coverage:  Dependents are 
eligible for coverage on the later of (i) the date the 
Employee is eligible, or (ii) the date the person becomes a 
Dependent.

Termination Date of Dependent Coverage:  Coverage 
ends on the earlier of (i) the date the Employee’s coverage 
terminates or (ii) the date the person ceases to be a 
Dependent (iii) for dependent children, the end of the 
calendar month for which they turn age 26. 

Dental Eligible Employees:  All full-time Employees regularly 
scheduled to work at least 30 hours per week are eligible 
for coverage.  

Effective Date of Employee Coverage:  Employee 
coverage begins on the 90th day of active employment.

Termination Date of Employee Coverage:  Employee 
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Voluntary Dependent Term Life Eligible Dependents:  An Eligible Employee may also elect 
coverage for the following Dependents:

 Spouse as recognized under the laws of the state 
where Employee resides;

 Children of the Employee, including biological 
children, step-children, adopted children, children 
placed for adoption, and children the Employee 
is legally obligated to support.  The limiting age 
for children is 26.

Effective Date of Dependent Coverage:  Dependents are 
eligible for coverage on the later of (i) the date the 
Employee is eligible, or (ii) the date the person becomes a 
Dependent.

Termination Date of Dependent Coverage:  Coverage 
ends on the earlier of (i) the date the Employee’s coverage 
terminates or (ii) the date the person ceases to be a 
Dependent (iii) for dependent children, the end of the 
calendar month for which they turn age 26. 

Universal Life (Permanent Life) Eligible Employees:  All full-time Employees regularly 
scheduled to work at least 30 hours per week are eligible 
for coverage.  

Effective Date of Employee Coverage:  Employee 
coverage begins on the 1st of the month following 30 days 
of active employment.

Termination Date of Employee Coverage:  Employee 
coverage terminates on the date of termination of 
employment.

AD&D Eligible Employees:  All full-time Employees regularly 
scheduled to work at least 30 hours per week are eligible 
for coverage.  

Effective Date of Employee Coverage:  Employee 
coverage begins on the Saturday following the 30th day of 
active employment..

Termination Date of Employee Coverage:  Employee 
coverage terminates on the date of termination of 
employment.

Voluntary AD&D Eligible Employees:  All full-time Employees regularly 
scheduled to work at least 30 hours per week are eligible 
for coverage.  

Effective Date of Employee Coverage:  Employee 
coverage begins on the 1st of the month following 30 days 
of active employment.

Termination Date of Employee Coverage:  Employee 
coverage terminates on the date of termination of 
employment.

Accident Eligible Employees:  All full-time Employees regularly 
scheduled to work at least 30 hours per week are eligible 
for coverage.  

Effective Date of Employee Coverage:  Employee 
coverage begins on the 1st of the month following 30 days 
of active employment.
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 Spouse as recognized under the laws of the state 
where Employee resides;

 Children of the Employee, including biological 
children, adopted children, children placed for 
adoption, and children the Employee is legally 
obligated to support.  The limiting age for 
children is 26, except there is no limiting age for 
unmarried children who are dependent on the 
Employee as the result of a physical or mental 
handicap.

Effective Date of Dependent Coverage:  Same as medical.

Termination Date of Dependent Coverage:  Coverage 
ends on the earlier of (i) the first day of the month after 
Employee’s coverage terminates or (ii) the first day of the 
month after the person ceases to be a Dependent.

Voluntary Long Term Disability Eligible Employees:  All full-time Employees regularly 
scheduled to work at least 30 hours per week are eligible 
for coverage.  

Effective Date of Employee Coverage:  Employee 
coverage begins on the Saturday following the 30th day of 
active employment..

Termination Date of Employee Coverage:  Employee 
coverage terminates on the date of termination of 
employment.

Voluntary Short Term Disability Eligible Employees:  All full-time Employees regularly 
scheduled to work at least 30 hours per week are eligible
for coverage.  

Effective Date of Employee Coverage:  Employee 
coverage begins on the Saturday following the 30th day of 
active employment..

Termination Date of Employee Coverage:  Employee 
coverage terminates on the date of termination of 
employment.

Group Term Life Eligible Employees:  All full-time Employees regularly 
scheduled to work at least 30 hours per week are eligible 
for coverage.  

Effective Date of Employee Coverage:  Employee 
coverage begins on the Saturday following the 30th day of 
active employment.

Termination Date of Employee Coverage:  Employee 
coverage terminates on the date of termination of 
employment.

Voluntary Term Life Eligible Employees:  All full-time Employees regularly 
scheduled to work at least 30 hours per week are eligible 
for coverage.  

Effective Date of Employee Coverage:  Employee 
coverage begins on the 1st of the month following 30 days 
of active employment.

Termination Date of Employee Coverage:  Employee 
coverage terminates on the date of termination of 
employment.
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 Children of the Employee, including biological 
children, step-children, adopted children, children 
placed for adoption, and children the Employee 
is legally obligated to support.  The limiting age 
for children is 26.

Effective Date of Dependent Coverage:  Dependents are 
eligible for coverage on the later of (i) the date the 
Employee is eligible, or (ii) the date the person becomes a 
Dependent.

Termination Date of Dependent Coverage:  Coverage 
ends on the earlier of (i) the date the Employee’s coverage 
terminates or (ii) the date the person ceases to be a 
Dependent (iii) for dependent children, the end of the 
calendar month for which they turn age 26. 

Dental Eligible Employees:  All full-time Employees regularly 
scheduled to work at least 30 hours per week are eligible 
for coverage.  

Effective Date of Employee Coverage:  Employee 
coverage begins on the Saturday following the 30th day of 
active employment.

Termination Date of Employee Coverage:  Employee 
coverage terminates on the end of coverage period for 
which the premium has been paid.

Eligible Dependents:  An Eligible Employee may also elect 
coverage for the following Dependents:

 Spouse as recognized under the laws of the state 
where Employee resides;

 Children of the Employee, including biological 
children, adopted children, children placed for 
adoption, and children the Employee is legally 
obligated to support.  The limiting age for 
children is 26, except there is no limiting age for 
children who are dependent on the Employee as 
the result of a physical or mental handicap.

Effective Date of Dependent Coverage:  Same as medical.

Termination Date of Dependent Coverage:  Coverage 
ends on the earlier of (i) the date the Employee’s coverage 
terminates or (ii) the end of the coverage period for which 
the premium has been paid.

Vision Eligible Employees:  All full-time Employees regularly 
scheduled to work at least 30 hours per week are eligible 
for coverage.  

Effective Date of Employee Coverage:  Employee 
coverage begins on the Saturday following the 30th day of 
active employment.

Termination Date of Employee Coverage:  Employee 
coverage terminates on the first day of the month 
following termination of employment.

Eligible Dependents:  An Eligible Employee may also elect 
coverage for the following Dependents:
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This Plan is not in place of and does not affect any requirement for coverage by workers’ 
compensation insurance or program; provided, however, the Plan Administrator in its 
sole discretion reserves the right to coordinate the receipt of workers’ compensation 
benefits with any self-insured benefits available under this Plan and may determine that 
such workers’ compensation benefits shall offset or otherwise reduce the benefits 
available under this Plan

7. Section 8.16 of the Plan is amended by deleting the entire paragraph and inserting the 
following new paragraph in its place. This change merely conforms the Plan document to existing Plan 
intent, practice and procedure and therefore requires no effective date:

8.16 Time for Bringing Actions Against the Plan

Notwithstanding any provision in this Plan document or the terms of a Component 
Document to the contrary, no legal action may be brought to recover from or with respect 
to this Plan (i) prior to the date the claimant has exhausted all administrative remedies 
under this Plan and applicable Component Documents, or (ii) after the date that is 
eighteen (18) months following the date the claimant has received a final decision on 
appeal with respect to such claim.

8. A new Section 8.22 is added to read as follows. This change merely conforms the Plan 
document to existing Plan intent, practice and procedure and therefore requires no effective date:

8.22 Indemnity of Employees

To the extent any Employee or committee of Employees has been appointed to serve as 
the Plan Administrator, the Employer shall indemnify and hold each such individual 
harmless from any and all liabilities or expenses of any kind incurred by such individual 
in carrying out their administrative responsibilities under the Plan, except to the extent 
such liabilities or expenses result from the gross negligence or willful misconduct of the 
individual.

9.2 The Eligibility Appendix/Matrix of the Plan is restated in its entirety in the form 
attached hereto. This change is effective as of January 1, 2015.

ELIGIBILITY MATRIX FOR IN-HOUSE ASSOCIATES

Component Program Eligibility
Medical Eligible Employees:  All W-2 Associates scheduled to 

work at least 30 hours per week. 

Effective Date of Employee Coverage:  Employee 
coverage begins on the Saturday following the 30th day of 
active employment.

Termination Date of Employee Coverage:  Employee 
coverage terminates on the date of termination of 
employment.

Eligible Dependents:  An Eligible Employee may also elect 
coverage for the following Dependents:

 Spouse as recognized under the laws of the state 
where Employee resides;
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Where coverage is terminated pursuant to the preceding paragraph, it may be terminated 
prospectively. Coverage may also be terminated retroactively to the date of (as 
applicable) the action giving rise to the termination or, where termination is due to 
ineligibility or failure to timely pay premium, to the date of the person’s enrollment or, if 
later, the date the person became ineligible; provided, however, that with respect to 
Component Programs subject to the PPACA, coverage shall be terminated retroactively 
only in the event of fraud or material misrepresentation (both of which are hereby 
expressly prohibited by this Plan), or to the extent otherwise permitted by the PPACA or 
guidance issued thereunder (including but not limited to failure to timely pay required 
premiums or contributions), and upon appropriate notice to the person as may be required 
under the PPACA Act or regulations.

4. Section 5.11 of the Plan is amended by deleting paragraph (a) in its entirety so that 
Section 5.11 read in its entirety as follows.  This change merely conforms the Plan document to existing 
Plan intent, practice and procedure and therefore requires no effective date:

5.11 Nondiscrimination Rules

[DELETE:  (a)  The Plan Administrator will not take any action or direct any action with 
respect to any of the benefits provided hereunder that would be impermissibly 
discriminatory in favor of Employees who are officers or highly compensated Employees 
of the Employer or an Affiliated Employer, or that would result in benefiting one Covered 
Person or group of Covered Persons at the expense of another, or in the application of 
different rules to substantially similar sets of facts.

(b)]

The Plan will comply with all applicable nondiscrimination rules under the Code and any 
other applicable law.  Should the Plan be subject to nondiscrimination testing under the 
Code or any other applicable law, the Plan Administrator may make any decisions or 
elections, whether voluntary or required by law, necessary to facilitate such testing.  Any 
elections required to be in writing (e.g., the designation of separate testing plans, where 
disaggregation or aggregation of Component Programs or portions of Component 
Programs is permitted or required) will be stated from time to time in Appendices to the 
Plan, to the extent required by applicable law.

5. Section 8.2 of the Plan is amended by adding the following new sentence to the end of 
such Section. This change merely conforms the Plan document to existing Plan intent, practice and 
procedure and therefore requires no effective date:

8.2 Participation by Affiliated Employers

The Employer may permit any of its Affiliated Employers or Participating Non-
Controlled Group Employers to participate in one or more benefits under the Plan.  
[ADD:  An Affiliated Employer or Participating Non-Controlled Group Employer will be
deemed to have adopted the Plan and become an “Employer” hereunder by making 
contributions under the Plan.]

6. Section 8.14 of the Plan is amended by deleting the entire paragraph and inserting the 
following new paragraph in its place. This change merely conforms the Plan document to existing Plan 
intent, practice and procedure and therefore requires no effective date:

8.14 Workers’ Compensation
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AMENDMENT 

to the

Prime, Inc. Employee Benefits Plan

Section 7.1 of Prime, Inc. Employee Benefits Plan (“the Plan”) provides that the Employer may 
amend the Plan at any time. In accordance with the terms of those provisions, the Plan is hereby amended 
as reflected in this document. 

This Amendment modifies the Plan in certain respects to conform to, or to permit the Employer 
to conform to, the requirements of the Patient Protection and Affordable Care Act (“PPACA”), 
specifically the employer “shared responsibility” provisions codified in section 4980H of the Internal 
Revenue Code and regulations and other guidance issued thereunder (collectively, “section 4980H”); 
limitations on waiting periods described in the PPACA, and regulations and other guidance issued 
thereunder; and other applicable provisions of the PPACA.

This Amendment supersedes any conflicting provision of the Plan where the conflicting provision 
predates the effective date of any change made by this Amendment.  To the extent this Amendment is 
adopted after the effective date of any change set forth below, the Amendment conforms the Plan 
document to Plan intent, practice and procedure as of that effective date.

1.1 The definition of “Employee” under Article I of the Plan is amended by adding the 
following paragraph to the end thereof. This change is effective as of January 1, 2015. 

Notwithstanding the foregoing, if, for any period of time, an individual has not, on the 
Employer’s books and records, been treated as a common law employee of the Employer
(or “full-time” common law employee, as defined under the Employer’s Policy 
Document for Full-Time Employee Determinations Under the PPACA (“PPACA 
Policy”), where eligibility for coverage under a Component Program depends on full-
time status), and a court or government agency subsequently makes a determination that 
the individual was in fact a common law employee during that period of time, such 
determination shall not entitle the individual to any retroactive rights under the Plan
unless this Plan is amended to supply such retroactive rights, and the individual’s 
prospective rights under the Plan shall be determined solely in accordance with the terms 
of the Plan.

2. Article I is amended by inserting the following new definition in alphabetical order:

PPACA

“PPACA” means the Patient Protection and Affordable Care Act of 2010, as amended, 
and including all regulations and other guidance under that Act.

3. Section 2.3 of the Plan is amended by deleting the last paragraph thereunder and by 
inserting the following new paragraph in its place. This change merely conforms the Plan document to 
existing Plan intent, practice and procedure, as permitted by regulations and/or other guidance under the 
PPACA, and therefore requires no effective date:

                                                
1 Paragraph numbers in the Amendment should be numbered consecutively, starting with “1.” 


































































































































